
GENERAL TERMS AND CONDITIONS OF PURCHASE  
AND DELIVERY OF POLISH DAIRY PRODUCTS 

(Version 1.1 02.10.2017)


I. INITIAL PROVISIONS AND DEFINITIONS


1. These General Terms and Conditions of Purchase and Delivery of Polish Dairy Products, hereinafter referred to as “GTC”, and 
any GDT Trading Event Rules, referred to in point I.4.e) below, to the extent applicable, apply to all purchases and deliveries of 
Polish Dairy Products performed by the Winning Bidder on the platform Global Dairy Trade during the Trading Event.


2. GTC are published on the Internet website of Polish Dairy as well as on the Internet website of Global Dairy Trade. GTC are 
deemed understood and accepted by the Winning Bidder upon conclusion of the contract for Product delivery. GTC are applicable 
both for Polish Dairy and the Winning Bidder in their full scope, unless the Parties agree otherwise.


3. GTC supersede all earlier negotiations, agreements, understandings, statements, letters of intent, oral or written contracts 
concluded between Polish Dairy and the Winning Bidder, concerning delivery of Products by Polish Dairy. Application of any 
general terms of contracts or contract templates used by the Winning Bidder (regardless of whether they are contradictory to GTC, 
supplement them or are in any other relation with GTC) is excluded, even if Polish Dairy does not expressly object to the 
application of such general terms of contracts or contract templates.


4. The terms starting with a capital letter used in these GTC shall have the following meaning (or the meaning set out in the GDT 
Trading Event Rules, referred to in point e) below):


a) Polish Dairy or PD - Polish Dairy Spółka z o.o. with the seat at ul. Prosta 51, 00-838 Warsaw (Poland) entered into the register 
of entrepreneurs of the National Court Register kept by the District Court of competent venue for the capital city of Warsaw in 
Warsaw, XII Economic Division of the National Court Register under KRS no. 0000603574, NIP: 5223054886, REGON: 
363776506;


b) GDT- Global Dairy Trade

c) Products - PD products offered on the GDT platform

d) Trading Event - Trading events on GDT at which PD offers Products intended for sales via the GDT platform

e) GDT Trading Event Rules - rules and procedures governing the GDT trading platform published on the website https://

www.globaldairytrade.info/assets/Uploads/resources/GDT-Trading-Event-Rules-v6.1.pdf

f) Force Majeure - this is an exceptional occurrence, external and impossible to avoid, that could not be avoided even if the 

maximum diligence PD. Such events include, in particular, but not limited to strikes, blockades, labor disputes, natural 
disasters, fire, floods, restrictions and blockades imposed by national and international authorities, confiscation, embargo, 
restrictions on foreign exchange, lack of transport, veterinary diseases, acts terror, defective or delayed deliveries from 
subcontractors.


II. CONTRACT CONFIRMATION 

1. The Winning Bidder understands and unequivocally confirms that upon the formation of the agreement at the Trading Event on 
GDT in accordance with the GDT Trading Event Market Rules, he shall conclude a binding contract with PD for sales and delivery 
of Products offered by PD. PD shall issue the Winning Bidder a confirmation of contract, consistent with the agreement formed 
under the GDT Trading Event Rules, consisting of:


a) Product specifications as published on GDT website;

b) Product quantity;

c) Product price;


 

https://www.globaldairytrade.info/assets/Uploads/resources/GDT-Trading-Event-Rules-v6.1.pdf


d) Output sales tax as well as other fees, provided that PD is obliged to pay them in relation with Product delivery 
communicated to Bidder prior GDT Trading Event;


e) Incoterms 2010;

f) Period during each Product will be shipped.

g) Probable delivery schedule;

h) Terms of payment;

i) Additional information.


2. PD is not liable for obvious typing errors or other errors or omissions in any information sent by PD and/or published on the GDT 
Internet Website, invoices or other documents and information issued by PD. Upon detection of errors or omissions, PD shall 
correct such errors or omissions at a possibly shortest notice.


III. PRICE AND PAYMENT 

1. All Product deliveries are performed under Incoterms arising from the contract confirmation.


2. The Price for delivered Products is specified within the GDT Trading Events (FAS winning price in USD/ton) increased by all 
additional fees and costs of which PD informed prior to the commencement of the Trading Event, multiplied by actual quantity of 
delivered Products.


3. The price is increased by a relevant sales tax and other fees (e.g. custom), as given by PD in contract confirmation and 
disclosed to Bidder prior bidding, provided that PD is obliged to pay them in relation with Product delivery by the Winning Bidder.


4. The price payment is performed on the basis of the invoice issued by PD in the form of a

bank transfer prior to the delivery, within 7 days upon the date of invoice delivery via electronic post to the PD’s bank account 
included in the invoice. The invoice shall include contract confirmation no., name, price and quantity of Products.


5. Payment of the price may also be done in the form of letters of credit, to which the beneficiary will be PD, subject to the 
approval of PD. PD has full discretion as to the acceptance of the conditions and the scope of the letter of credit.


6. The date of money inflow to the PD’s bank account shall be deemed as the payment date.


7. If the Winning Bidder fails to pay the Product price on time, PD has the right to demand the double amount of statutory interests 
for the delay which, under the Polish law, are 14% on an annual scale.


8. The PD agents, subcontractors and distributors are not authorised to receive payment on behalf of PD.


9. The Winning Bidder shall not be entitled to make any deductions of the claims it is entitled to from PD.


10. PD is entitled to suspend any deliveries in relation to the Winning Bidder until all due receivables with interests and other costs 
are paid in full.


11. The Product ownership is transferred to the Winning Bidder on the moment of performance of full payment for invoices issued 
in relation with the delivered Products.


12. If the Winning Bidder states non-conformity of data included in the invoice with the contract or actual quantity, volume or 
weight of Products, he is obliged to report them immediately to PD, not later than within 7 days upon the date of invoice receipt. 
Such a report shall by performed via e-mail to the e-mail address: kontakt@polishdairy.pl and include a detailed description of non-
conformity. Lack of a correct report in the aforementioned period is deemed as invoice acceptance. The consideration of the 
complaint shall be performed within 30 days upon the date of effective report.


IV. PRODUCTS 

 



1. PD declares that the products correspond to the description of the Product contained in the order confirmation referred to in 
point II.1 a) and that PD is obliged to deliver the Products which meet the quality standards under the Product specification 
included in the contract confirmation. The Winning Bidder’s sole remedy for defective Product is set out under clause VI.


2. PD undertakes to pack Product units in uniform packaging in terms of shape, colour and brand and trade mark “Polish Dairy” in 
the manner which ensures the maintenance of health and quality features of the Products and well as protecting them against 
damage caused during Product loading, transport and unloading.


3. If not specified otherwise, the Products must conform with quality standards effective in the country of production. If not 
specified otherwise, PD is not liable for conformity of Products with the requirements and standards effective in the country of 
delivery or country of distribution. PD does not hold any liability of this scope.


4. The Winning Bidder is only liable for following the legal regulations, including, e.g. laws on Product import effective in the 
country of target delivery and/or the country of distribution as well as for further processing, marketing, distribution and resale of 
the Products.


V. DELIVERY 

1. If not specified otherwise, the Product delivery shall be performed by FAS under Incoterms 2010.


2. The dates of Product deliveries are the approximate dates and can be subject to change, whereas PD shall notify the Winning 
Bidder of such a fact 7 days prior the scheduled delivery.


3. PD does not hold any liability for any loss, damage or lost benefits on the side of the Winning Bidder caused by delays in 
delivery or failure to deliver the Products, regardless of the cause of their occurrence.


4. Partial Product delivery is acceptable (provided the total amount provided is the amount specified under clause II.1(b) and the 
timing of the delivery reflects the GDT Trading Event Market Rules. The quantity of any shipment may be rounded to the nearest 
container or truck load.


5. If not specified otherwise, the Winning Bidder is obliged to pay all custom duties, import fees and other costs and requirements 
connected with the Product delivery to a given territory.


6. The risk of Product damage or loss is transferred onto the Winning Bidder during the delivery period defined in section 1 or if the 
Bidder unlawfully did not undertake the Product delivery.


7. The Winning Bidder is obliged to act according to the PD’s instructions in the scope of the custom handling of the Products in 
order to provide PD with all relevant custom documents necessary for PD to be entitled to tax return, tax set-off or other fees 
connected with the Product delivery. In case of failure to fulfil these obligations, the Bidder is liable for the costs and losses thus 
incurred by PD.


8. The Winning Bidder is not entitled to withdraw from the contract and, at the same time,

cancel the Product delivery.


9. The Winning Bidder undertakes to collect the Products which correspond to the contracted quantity and quality.


10. The proof confirming the receipt is the receipt protocol signed by the person appointed by the Winning Bidder as a person 
authorised to perform the receipt on their behalf as well as other shipping/custom documents.


11. If the Winning Bidder fails to collect the Products or if he is obliged to provide detailed data concerning the delivery (e.g. 
delivery site) and he failed to provide such data - PD is, at his own discretion, entitled to extend the time of Product delivery or 


 



dispatch, store the Products on the risk and cost of the Winning Bidder until the time of their collection by the Winning Bidder or 
withdraw from the contract or its part, without prejudice to any other rights or legally available measures.


VI. COMPLAINTS 
1. Immediately upon Product receipt, the Winning Bidder is obliged to perform a detailed Product inspection in terms of their 
conformity with the contract confirmation.


2. The Winning Bidder is obliged to notify PD of existence of any quantities or qualitative

Product defects in the form of a protocol within 3 days upon their detection, however, not later than 30 days upon their receipt - 
under penalty of loss of guarantee rights. The protocol shall include a detailed defect description, circumstances of its occurrence 
and circumstances of its detection.


3. The Winning Bidder loses the right to refer to the Product non-conformity with the contract confirmation if he fails to notify PD 
within the period specified in section 2.


4. If the Winning Bidder thinks that a given Product is faulty, he shall first separate such Products from the remaining products and 
secure them in a sufficient manner so that it is possible to verify them by PD or persons appointed by PD.


5. The burden of proof in relation to alleged Product defects (concerning the quantity as well as in the scope of packaging, storage 
or delivery) lies on the Winning Bidder.


6. PD is not liable for any quality, quantity or value defects of the Product:


a) Unless PD has been notified of such a fact by the Winning Bidder in the period

specified in section 2;


b) If the Winning Bidder or persons/entities, for whom the Bidder is responsible,

contributed to the occurrence of the defect in the Product;


c) damage was caused in transport;


d) If the Products were not stored in appropriate conditions by the Winning Bidder,

especially in terms of temperature.


7. In case of submitting the complaint specified in section 2, PD shall provide the Winning Bidder with an answer not later than 
within 7 days upon its receipt. In case of refusal to accept the complaint, PD is oblige to justify his stand.


8. If the delivered Products have defects for which the sole liability is held by Polish Dairy, the Winning Bidder can request, at his 
own discretion, the replacement of the faulty part of the Products with a new one, free of defects, or perform a reduction of the 
Product value in relation to their decreased value. This is the sole remedy of the Winning Bidder in respect to defective product.


9. The faulty Products rejected by the Winning Bidder are the property of PD and shall be made available to PD upon his request. 
Until the moment when PD decides to collect the faulty Products, they shall be stored by the Bidder on the risk and cost of PD in 
the manner indicated by PD. The Winning Bidder shall make each and effort to minimise the costs of Product storage.


VII. LIABILITY 

1. Subject to the specific rights set out in these terms relating to defective Product, PD is not liable for any material, non-material 
image loss, loss of benefits, loss or orders and contracts, loss of reputation nor for any other direct and indirect loss and damage 
connected with the Products and their introduction to the market.


 



2. PD is not liable for usefulness of the delivered Products for the intended aim projected by the Winning Bidder. The Bidder holds 
the exclusive risk and liability for the fact that Products must be appropriate for the aims for which they are introduced to the mark 
and/or used.


3. PD shall only be liable for physical injury and/or damage to the property owned by the Winning Bidder caused by the Products, 
provided that it is proved that the liability for injury or damage is attributable to PD or that such a liability arises from the provisions 
of the governing law.


4. PD is not liable for failure to perform or incorrect performance of PD’s obligations, provided that PD proves that incorrect 
fulfilment of the Product delivery arises from the Force Majeure. 


5. In event of Force Majeure and / or its effects last longer than one month - PD will decide about the possibility of continuation of 
supply of products or their completion without delay and will inform the Winning Bidder.


6. In case of Product withdrawal upon the PD’s request or the competent state authority handling the food supervision, the 
Winning Bidder shall take all and any actions deemed appropriate in relation to the existing circumstances in agreement with PD. 
They can include, for example, suspension of Product deliveries, Product withdrawal from warehouses, distributors and retail 
sellers. The Bidder shall not disturb the procedures of Product withdrawal from the market and do not make public any current or 
projected Product withdrawals, except for the situations stipulated by the provisions of the governing law or according to the PD’s 
recommendations.


VIII. INTELLECTUAL PROPERTY RIGHTS 

1. All intellectual property rights and copyrights and related rights in relation to the Products, including, e.g. their recipe, pattern, 
appearance, packing, know-how, labelling and any their modifications or amendments, as well as trademarks, names and logo, 
under which the Products are sold are fully attributable to PD. Data, documents and information on this subject are a secret of PD 
enterprise. As a result of Product delivery, the Winning Bidder does not acquire any rights to or licences of them.


2. The Winning Bidder confirms and accepts that, as a result of the Product delivery, he acquires only the ownership of a given 
good, whereas, the intellectual property right to the Product or similar rights are not transferred onto him.


3. If the Winning Bidder questions, harms or negatively influences the validity or enforceability of the rights which are specified in 
section 1, PD can withdraw from the contract for Product delivery and cancel deliveries.


IX. CONFIDENTIAL INFORMATION 

1. Each of the Parties is obliged to keep confidential all information received from the other Party connected with the performance 
of Product deliveries.


2. All data with a Trading nature, including economic information received by the other Party during the performance of Product 
deliveries, is deemed to be an enterprise secret under the Act of 16 April 1993 on unfair competition (DZ. U z 2003 r., Nr 153, poz 
1503 ze zm.), regardless if the Party undertakes the necessary measures to keep its confidentiality, subject to the fact that the 
Parties are entitled to disclose the information in the scope required by the law, including on the request of the competent 
authorities.


3. The Parties can disclose the information specified in section 1 and 2 of this paragraph only upon the express receipt of the 
consent of the other Party or upon the request of competent state authorities in the scope of their competences and the request 
content. The Party obliged to disclose such information shall immediately notify the other Party of the fact, scope and addressee of 
such disclosure.


4. In the aforementioned scope, the Parties are liable for actions of their employees and other persons working for their benefit in 
the same extent as for their own actions.


 



5. The aforementioned obligation to keep confidentiality does not refer to information which was in a documented manner:


a) earlier known by the other Party prior to the Product delivery,

b) acquired under the law from third parties,

c) common knowledge.


6. The obligation of both Parties to keep confidentiality is effective during the entire period of performance of Product deliveries as 
well as in the period of 5 years upon their termination.


X. DISPUTES 

1. The GTC is a subject of applicable Polish law. The GTC as well as all disputes arising from or which occurred between the 
Parties shall be solved according to the Polish law and are interpreted according to the same. The provisions of the act of 23 April 
1964 of the Civil Code (Journal of Laws, 2016.380, consolidated text of 2016.03.22) and other applicable provisions of the Polish 
law apply to the issues not regulated by the GTC.


2. The Parties are obliged to solve the disputes amicably by all means.


3. If the Parties fail to solve the dispute amicably, the dispute shall be resolved the Court of Appeal at the Polish Chamber of 
Commerce in Warsaw (Poland), under the effective regulations of this Court of Appeal at a given time. The proceedings are 
conducted in Polish.


XI. FINAL PROVISIONS 

1. The notifications, notices and working information not connected with the amendment to the terms of Product deliveries must 
be sent in a written or electronic form or via fax to the up-to-date fata of the other Party, or else shall be null and void.


2. The cooperation between PD and the Winning Bidder, in any case, does not establish the agency, cooperation company or joint 
venture between the Parties and, in particular, the Winning Bidder is not entitled to submit any warranties or representations on 
behalf of PD.


3. The rights (including claims) and obligations arising from the contract for delivery and GTC cannot be transferred by the Winning 
Bidder without the PD’s consent.


4. The total or partial invalidity of any GTC provision does not influence the validity of the remaining provisions. In such a case, PD, 
in the possible and legally permissible scope, shall replace the invalid provisions with the valid ones, corresponding and performing 
the economic aim and effect of the invalid provision in the most similar manner.


5. This GTC shall become effective on 1st November 2017 and apply to the contracts for Product deliveries concluded upon this 
date. Polish Dairy is entitled to amend these GTC. The introduction of an amendment requires the notification of the Winning 
Bidder of the same in writing by providing him with such an amendment and new GTC to the address indicated by him, whereas 
such an amendment becomes effective within 14 days upon the delivery of the information on the amendment to the Winning 
Bidder in the aforementioned manner, provided that the Winning Bidder does not notify PD of the refusal to accept it, with the 
proviso that deliveries started earlier will be continued upon existing rules.


 


